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ENERGY AND ICE MANAGEMENT POLICIES

Policy 27: Decisions on the siting and construction of major energy
facilities in the coastal area will be based on the public
energy needs, compatibility of such facilities with the
environment, and the facility’s need for a shorefront location.

Demonstration of Compliance with Policy: The above policy is not
applicable to the Sailor’s Cove project site.

Policy 28: Ice management practices shall not damage significant fish
and wildlife and their habitats, increase shoreline erosion or
flooding, or interfere with the production of hydroelectric
power.

Demonstration of Compliance with Policy: The above policy is not
applicable to the Sailor’s Cove project site.

Policy 29: The State Coastal Policy regarding the development of
energy resources on the outer continental shelf is not
applicable to Kingston.

Demonstration of Compliance with Policy: The above policy is also not
applicable to the Sailor’s Cove project site.

WATER AND AIR RESOURCES POLICIES

Policy 30: Municipal, industrial, and commercial discharge of
pollutants, including but not limited to, toxic and hazardous
substances into coastal waters will conform to state and
national water quality standards.

Demonstration of Compliance with Poliey: The above policy is not
applicable to the Sailor’s Cove project site.

Policy 30A:  Water courses and the atmosphere should be kept clean and
pollution abated where it now exists.

Demonstration of Compliance with Policy: The above policy is not
applicable to the Sailor’s Cove project site.

Policy 30B:  Sources of potable water supply and the water table should
be safeguarded.
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Explanation of Policy: Municipal, industrial, and commercial discharges
include not only “end-of-the-pipe” discharges into surface and groundwater,
but also plant site runoff, leaching, spillages, sludge and other waste
disposal, and drainage from raw material storage sites. Regulated industrial
discharges are both those which directly empty into coastal waters and those
which pass through municipal treatment systems before reaching the State’s
waterways.

As part of its EPA grant program to upgrade Kingston's sanitary sewer
system and eliminate pollution of the Rondout Creek, the City has identified
the following areas within the coastal area where direct dry-weather sewage
discharge occurs:

. Wilbur Avenue

. North Street/East Strand area
Hudson Street
Block Park

. The sewage treatment plant area.

Demonstration of Compliance with Policy: The proposed project will be
designed in accordance with the NYSDEC Phase II Stormwater Protection
Regulations, which includes guidelines designed to reduce impacts to water
quality from runoff both during construction and operation of the facility. The
proposed project site is not within any of the areas identified as having direct
dry-weather sewage discharges.

Poliey 31: State coastal arvea policies and purposes of approved Local
Waterfront Revitalization Programs will be considered while
reviewing coastal water classifications and while modifying
water quality standards; however, those waters already
overburdened with contaminants will be recognized as being
a development constraint.

Demonstration of Complianece with Policy: The above policy is not
applicable to the Sailor’s Cove project site.

Poliey 32: The State Coastal Policy regarding the use of alternative or
innovative sanitary waste systems is not applicable to
Kingston.

Demonstration of Compliance with Policy: Given that this policy
statement is not applicable to the City of Kingston, it is also not applicable to
the Sailor’s Cove project site,
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Policy 33: Best Management Practices will be used to ensure the
control of stormwater runoff and combined sewer overflows
draining into coastal waters.

Demonstration of Compliance with Policy: A Stormwater Pollution
Prevention Plan (SWPPP) has been prepared to comply with the NYSDEC
Phase II Stormwater Regulations. This will ensure the control of stormwater
runoff, both from a water quantity and water quality perspective. See DEIS
Section 3.4, Surface Water and Stormwater. In addition, while the proposed
project will be served by the City of Kingston sanitary sewer system, DEIS
Section 3.13, Utilities did not identify an issue with regard to combined sewer
overflows at the project site.

Policy 33A:  Eliminate combined storm and sanitary sewers where
feasible.

Explanation of Policy: Best management practices include both structural
and non-structural methods of preventing or mitigating pollution caused by
the discharge of stormwater runoff and combined sewer overflows. The City
of Kingston recognizes the problems associated with a combined storm and
sanitary sewer system. Kingston is constantly upgrading their existing
system and sewage treatment plant.

See Policy 37.

Demonstration of Compliance with Policy: The proposed project will
connect into the existing City of Kingston sanitary sewer, but will provide on-
site stormwater management, thus separating stormwater and sewer flows.

Policy 33B:  Work toward upgrading combined storm and sanitary sewers
where separate systems are infeasible.

Demonstration of Compliance with Policy: The above policy is also not
applicable to the Sailor’s Cove project site, as this site does not have
combined storm and sanitary sewers.

Policy 34: Discharge of waste materials from vessels into coastal waters
will be limited so as to protect significant fish and wildlife
habitats, recreational areas and water supply areas.

Demonstration of Compliance with Policy: The above policy is not
applicable to the Sailor's Cove project site. There will be no discharge of
waste material from boats docked at the Sailor’s Cove on the Hudson
property, as such discharges would be illegal.
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Policy 34A:  Marinas shall be required to make sewage discharge
facilities accessible for use by the general public.

Demonstration of Compliance with Policy: The above policy is not
applicable to the Sailor’s Cove project site. There will be no marina facilities
available at the subject project.

Policy 35: Dredging and dredge spoil disposal in coastal waters will be
undertaken in a manner that meets existing State dredging
permit requirements, and protects significant fish and
wildlife habitats, scenic resources, natural protective
features, important agricultural lands and wetlands.

Explanation of Poliey: Dredging often proves to be essential for waterfront
revitalization and development, maintaining navigation channels at
sufficient depths, pollution removal, and meeting other coastal management
needs. Such dredging projects, however, may adversely affect water quality,
fish and wildlife habitats, wetlands, and other important coastal resources.
Often these adverse effects can be minimized through careful design and
timing of the dredging operation and proper siting of the dredge spoil
disposal site. Dredging permits will be granted where it has been
satisfactorily demonstrated that these anticipated adverse effects have been
reduced to levels which satisfy State dredging permit standards set forth in
regulations developed pursuant to Environmental Conservation Law (Articles
15, 24, 25, and 34) and are consistent with policies pertaining to the
protection of coastal resources (State Coastal Management policies 7, 24, 25.
26, and 44).

The City of Kingston has invested in the protection of its coastal shore
through a number of efforts including the construction of bulkheads,
protection of the Kingston Point wetland area, and development of the
Kingston Point Beach. It further proposes to improve the waterfronts
recreation potential through the restoration of bulkheads and a land
connection to the lighthouse off Kingston Point, installation of public docking,
and reinstitution of the Hudson River dayliner services.

Dredging 1s required for the main navigational channel in the Rondout Creek
and adjacent to docking to allow larger tour boating and dayliner activities.
However, improper dredging can change currents, cause erosion of natural
land forms, and undermine bulkheads. The potential impact to recreation
areas, sensitive wildlife areas, and shoreline stabilization measures shall be
considered and avoided or mitigated in the course of dredging activities. See
Appendix C for the map of navigational channels.
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Demonstration of Compliance with Policy: The above policy is not
applicable to the Sailor’s Cove project site. There is no dredging proposed
within the Hudson River. Brick substrate and other debris will be removed
along the banks of the Hudson and from the shoreline area out to the limits
of the submerged aquatic vegetation beds (SAV). Since dredging is unlikely to
be allowed in the vicinity of the SAV, the removal of debris (bricks and
concrete) between the shoreline and the SAV will be undertaken by divers
working underwater, who will load debris into buckets mounted on cranes
either on floating barges or on land. During this debris removal, a siltation
curtain will be located along the shoreline edge of the SAV beds, to prevent
workers and silt from entering or disturbing the SAV beds.

Policy 36: Activities related to the shipment and storage of petroleum
and other hazardous materials will be conducted in a manner
that will prevent or at least minimize spills into coastal
waters; all practicable efforts will be undertaken to expedite
the cleanup of such discharges; and restitution for damages
will be required when these spills occur.

Demonstration of Compliance with Policy: The above policy is not
applicable to the Sailor’s Cove project site.

Policy 36A:  All tanks and tank farms shall be contained by land berms or
structures to prevent petroleum or hazardous or other stored
products from entering other public or private lands or bodies
of water or drainage course or systems.

Demonstration of Compliance with Policy: The above policy is not
applicable to the Sailor’s Cove project site.

Policy 37: Best Management Practices will be utilized to minimize the
non-point discharge of excess nutrients, organics and eroded
soils into coastal waters.

Explanation of Policy: In Kingston, the management practices used to
reduce non-point discharge and sources of pollution include soil/erosion
control and surface drainage control techniques. The following guidelines will
be used to minimize the effects of stormwater run off on water quality:

1. Grading and development methods shall preserve salient natural
features, keep cut/fill operations to a minimum, and insure conformity
with topography with the objective of creating the least erosion
potential and adequately handling the volume and rate of velocity of
surface water runoff.
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2. Disturbed soils shall be stabilized as soon as practicable.

Temporary vegetation and/or mulching shall be used to protect exposed
land areas during development.

4. Permanent (final) vegetation and mechanical erosion control measures
shall be installed within the time specified in the permit.

5. Provision shall be made to dispose of increased runoff caused by
changed soil and surface conditions during and after development.
This shall be accomplished in a manner which minimizes danger of
flooding. Where necessary, the rate of surface water runoff shall be
mechanically retarded.

G. Until a disturbed area is stabilized, sediment in the runoff water shall
be trapped by the use of debris basins, sediment basins, silt traps or
similar measures,

7. Provisions shall be made to prevent surface water from damaging the
cut face of excavations or the sloping surfaces or fills.

8. Cut and filis shall not endanger adjoining property, nor divert water
onto the property of others.

9. All fills shall be compacted to provide stability of material and to
prevent undesirable settlement.

10.  Fills shall not encroach on natural watercourses, constructed channels,
or floodway areas.

11. Fills placed adjacent to or having an impact wupon natural
watercourses, constructed channels, or flood plains shall have suitable
protection against erosion during periods of flooding.

12.  No development shall take place in the floodway if such development
shall raise the water surface elevation of the base floodplain at any
point within the community.

13. During grading operations, appropriate measures for dust control shall
be exercised.

14. Grading equipment shall not be allowed to enter into or cross any
watercourse, except In accordance with management practices and
applicable permits

15.  Rate of runoff over land shall not be increase by new construction.

16.  Potential pollutants will be evaluated. Measures to contain mitigate, or
dispose of these pollutants shall not impact natural watercourses.

17. Storm water discharge into an underground system will be required
where available.
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The outdoor storage and/or application of metals, organics or nutrients can
create the discharge of such materials into coastal waters from storm water
runoff. Adequate buffer and protection should be given to prevent discharge
of water from outdoor storage areas into coastal waters or the groundwater.
Outdoor storage shall be prohibited from areas immediately adjacent to the
waterfront. The following uses shall be encouraged to relocate from the
waterfront area:

1. Outdoor storage of scrap metal, auto parts or other junk or salvage
materials.
2. Open storage of building materials, including raw materials.

Demonstration of Compliance with Policy: A Stormwater Pollution
Prevention Plan (SWPPP) has been prepared to comply with the NYSDEC
Phase Il Stormwater Regulations. This will ensure the control of stormwater
runoff, both from a water quantity and water quality perspective. See DEIS
Section. 3.4, Surface Water and Stormuwater.

Policy 38: The quality and quantity of surface and groundwater
supplies will be conserved and protected, particularly where
such waters constitute the primary or sole source of water
supply.

Explanation of Policy: Surface and groundwater are the principle sources
of drinking water in the State and therefore must be protected. Although
Kingston is currently serviced by a water source outside the coastal area,
other communities take their drinking water from the Hudson River. It may
also become necessary in the future that Kingston supplement its drinking
water from the Rondout Creek or Hudson River as well. Therefore, efforts to
protect the quality of the groundwater and surface water resources will
ensure adequate, safe drinking water for current and future use.

Demeonstration of Compliance with Policy: There are no activities
proposed at the project site that would result in impacts to groundwater or
surface water. Removal of contaminated sediments at the project site will
help protect water quality.

Policy 39: The transport, storage, treatment and disposal of solid
wastes, particularly hazardous wastes, within coastal areas
will be conducted in such a manner so as to protect
groundwater and surface water supplies, significant fish and
wildlife habitats, recreation areas, important agricultural
land and scenic resources.
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Demonstration of Compliance with Poliey: The above policy is not
applicable to the Sailor’'s Cove project site.

Policy 40: Effluent discharge from major steam electric generating and
industrial facilities into coastal waters will not be unduly
injurious to fish and wildlife and shall conform to State water
quality standards.

Demonstration of Compliance with Policy: The above policy is not
applicable to the Sailor’s Cove project site.

Policy 41: Land use or development in the coastal area will not cause
national or State air quality standards to be violated.

Explanation of Poliecy: New York's Coastal Management Program
incorporates the air quality policies and programs developed for the State by
the Department of Environmental Conservation pursuant to the Clear Air
Act and State laws on air quality. The requirements of the Clean Air Act are
the minimum air quality control requirements applicable within the coastal
area.

To the extent possible, the State Implementation Plan will be consistent with
coastal lands and water use policies. Conversely, coastal management
guidelines and program decisions with regard to land and water use and any
recommendations with regard to specific sites for major new or expanded
industrial, energy, transportation, or commercial facilities will reflect an
assessment of their compliance with the air quality requirements of the State
Implementation Plan.

The Department of Environmental Conservation will allocate substantial
resources to develop a regulatory and management program to identify and
eliminate toxic discharges into the atmosphere. The States Coastal
Management Program will assist in coordinating major toxic control
programming efforts in the coastal regions and in supporting research on the
multi-media nature of toxics and their economic and environmental effects on
coastal resources.

Demonstration of Compliance with Policy: An air resources study was
completed for the proposed project, see DEIS, Section 3.12, “Air Resources.”
This analysis demonstrates that, except for potential dust generation during
earthmoving activities, there are no significant impacts to air quality.
Mitigation, in the form of best management practices, are provided for dust
control during construction.
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Policy 42: Coastal management policies will be considered if the state
reclassifies land areas pursuant to the prevention of
significant deterioration regulations of the federal Clean Air
Act.

Demonstration of Compliance with Policy: The above policy is not
applicable to the Sailor’s Cove project site.

Policy 43: Land use or development in the coastal area must not cause
the generation of significant amounts of acid rain precursors:
nitrates and sulfates.

Demonstration of Compliance with Policy: The above policy is not
applicable to the Sailor’s Cove project site.

Policy 44: Preserve and protect tidal and freshwater wetlands and
preserve the benefits derived from these areas.

Explanation of Policy: Tidal wetlands include the following ecological
zones: coastal fresh marsh; intertidal marsh: coastal shoals: bars and flats;
Littoral zone; high marsh or salt meadow; and formerly connected tidal
wetlands.

Freshwater wetlands include marshes, swamps, bogs, and flats supporting
aquatic and semi-aquatic vegetation and other wetlands so defined in the
New York State Freshwater Wetlands Act and the New York State Protection
of Waters Act.

Kingston’s freshwater wetlands include the Kingston Point Marsh, a
designated Class 1 wetland (K.E.4), parts of the Rondout Creek, and
numerous areas upland along the Hudson River. See Inventory and Analysis,
Sheet No. 3, Natural Resources Inventory. The benefits derived from the
preservation of Kingston's freshwater wetlands include hut are not limited to:

1. Habitat for wildlife and fish, a substantial portion of the State’s
commercial fin and shellfish varieties; and contribution to associated
aquatic food chains;

Erosion, flood and storm control:
Natural pollution treatment;
Groundwater protection;
Recreational opportunities; and

Educational and scientific opportunities

R A

Aesthetic open space in many otherwise densely developed areas,
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Kingston’s freshwater wetlands are located at the owlet of Rondout Creek,
Kingston Point and upland along the Hudson River above the escarpments.

Demonstration of Compliance with Policy: The DEIS Section 3.5,
“Wetlands,” discusses wetlands at the project site. The proposed project must
obtain authorization from the ACOE under both Section 404 of the Clean
Water Act for discharges into waters of the United States including wetlands,
and under Section 10 of the Rivers and Harbors Act for work and structures
in navigable waters. Because the proposed project involves the placement of
docks in the Hudson River, an individual permit is required. From the
NYSDEC, the project must obtain a Section 401 Water Quality Certificate,
and a permit for activities in navigable waters; the regulations for both of
these activities arve found at 6 NYCRR Section 608.

Under the Section 404(b)(1) Guidelines associated with the Clean Water Act,
the Applicant must demonstrate how the project avoids, minimizes and
mitigates adverse impacts to aquatic resources, including wetlands. The
layout of the proposed project has been designed to avoid impacts to higher
quality wetlands on the site. These wetlands are identified as Wetland C,
located in the southeast corner of the site, and the western-most portion of
Wetland A, which contains open water suitable for supporting some aquatic
species. In addition, the project avoids impacts to the isolated wetland
pockets in the western portion of the site. The only impacts to these wetlands
will be the placement of a trail system on boardwalks, in their vicinity.

Further, the project impacts 1.1 acre of wetlands, while preserving 15.03
acres (or 93%) of the on-site wetlands. A Joint Permit Application will be
submitted to the ACOE and the NYSDEC to apply for the Section 10 and 404
permits from the ACOE, and to apply for the Section 401 Water Quality
Certificate and for any permits necessary from the NYSDEC for work in the
navigable Hudson River. This permit application will include a compensatory
wetland mitigation plan, which involves wetland creation to replace lost
wetland functions and values.

Mitigation for the wetland impacts will be in the form of wetland creation
within uplands located in the western portion of the site. Given that the
wetlands on this site have formed in depressions following the excavation of
clay material, it should be relatively easy to create a wetland mitigation site
through excavation in this area to form a depression. A potential wetland
creation area of 1.5 acres in size has been identified. See Figure 3.5-4,
Potential Wetland Mitigation Area, for the location of this area. This area is
not forested, and does not have any characteristics that present drawbacks to
wetland creation. Hydrology for this potential wetland mitigation areas could
be obtained from rainfall, supplemented by working with the drainage
corridor in the southern portion of Wetland A so that it can also provide
hydrology into the mitigation area.
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Conclusion

The proposed project is consistent with the City of Kingston LWRP. This
Appendix, along with other necessary forms, will be the basis of submittals
for consistency reviews to the City of Kingston and the ACOE. The NYSDEC
will need to make a consistency review of the project for issuance of its own
permits. The NYSDOS will review the consistency determination of the
NYSDEC in support of the permits issued by the Department: and the
consistency certification submitted by the Applicant as part of the ACOE
review of Section 10 and Section 404 permit issuance.
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